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would be able to u s e  the i r  SCA f o r  the Same Purposes  that c o m m e r c i a l  stations could. 
This  would include the recently authorized non-broadcastinu u s e  of a commerc ia l  FM 

~ - ~ .  
station's SCA for  utility load management.  
adopted December 17, 1981 [ 5 0  RR 2d11691. 

4. 

See the R e p o r t a n d  Order in BC Docket 81-352, 

Therefore  i t  is o r d e r e d  that this proceeding 1s terminated. 

FCC 81-484 
30270 

In re Peti t ion of 

PENINSULA COMMUNICATIONS, INC. 1 BPTT-790906ID 
Homer,  Alaska ) 

) 
To Terminate  Operatlon of K265AG, ) 
F M  Broadcast  Trans la tor ,  Licensed ) 
to KSRM, Inc. ) 

Adopted, October 1. 1981 
Released: January 11, 1982 

[954.1232] 

A Homer,  Alaska, F M  station's petition to te rmi-  
nate operation of a n  FM t rans la tor  rebroadcast ing 
a Kenai, Alaska F M  signal  to Homer is denied. 
While Homer was beyond the Kenai station's lmV/m 
contour, and terminat ion of the t rans la tor  was 
therefore  permiss rb le  under  574.1232(d) of the 
rules, the terminat ion provisions relating to t r a n s -  
l a t o r s  a r e  not mandatory,  but permiss ive ,  actuated 
only upon a showing of good cause ;  the Homer 
station's allegation that continued operation oi the 
t rans la tor  w a s  likely to cause  the economic demise  
of the peti t ioner was speculative and unsupported, 
and the Homer l istening public w a s  clear ly  bene- 
fi ted by the availability of two stations ra ther  than 
one. Peninsula Communlcations. Inc., 50 R R  2d 
1135 [19821. 

Termination of  t rans la tor  station denied. 

MEMORANDUM OPINION AND ORDER 

By the Commission: 

1. 
Peninsula Communications,  Inc. ["Peninsula "), l lcensee of KGTL-FM, Homer,  Alaska, 
t o  te rmina te  operat ion of F M  Trans la tor  Station K265AG in Homer; ( 2 )  Opposition to the 
Peti t ion to Terminate  filed by KSRM, Inc., l i censee  of Trans la tor  Station KZ65AC; ( 3 )  
Reply to Opposition to Petit ion to Termina te ;  ana ( 4 )  var ious  responsive and supplementary 
pleadings. L/ 
2. 
operation of a n  F M  t rans la tor  Scatlon in Homer,  Alaska, rebroadcasting the signal of its 
commonly-owned station KQOK-FM. Kenai is approximately 65 mrles f r o m  Homer; and 
l m V / m  contour of station KQOK-FM is approximately 52 miles s h o r t  of Homer. A t  the 
time the t rans la tor  began s e r v i c e  no other  F M  s e r v i c e s  w e r e  avallable to Homer,  Alaska. 

Before the Commission for consideratlon are  (1 )  the captioned petition filed by 

In January 1979, KSRM, Inc., l i censee  of KOOK-FM, Kenal, Alaska, commenced 

~~~~ ~ 

- 1/ The var ious  pleadings a r e :  (1) Supplement to Pet i t ion to Terminate Operation; ( 2 )  
Oprosit ion to Supplement to Petl t ion to Termina te  Operation; (31 Informal Pet i t ions to 
Termina te  Operation; and (4 )  Informal  Response to Pet i t ions t o  Termina te  Operatlon. 

50 RR 2d Page 1135 
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3. 
s t ruct ion permit f o r  authority to construct  a new F M  station in Homer,  thereby bringing 
the f i r s t  local F M  s e r v i c e  t o  the Homer area. The new station (KGTL-FM) commenced 
operation on September 22, 1979. 

4. 
to 574.1232fh) of the Commission 's  rules .  
ing of a n  FM t rans la tor  to a licensee o f  a n  F M  station if the t rans la tor  is in  a community 
beyond the lmV/m contour of the F M  station and is within the lmV/m contour of an exist- 
ing F M  station. Section 74.1232 (h )  p e r m i t s  the terminat ion of a t rans la tor ' s  operating 
authority. if c i rcumstances  s ince the gran t  have changed so that  the authority would not 
have been originally granted. 

5. Since KSRM is the l icensee of both t rans la tor  K265AC. Homer,  Alaska, and of the F M  
Station (KQOK) whose signal the t rans la tor  r e t r a n s m i t s  f r o m  Kenai, Alaska; and Homer,  
Alaska lies outside the 1 mV/m contour of  KGOK-FM, the t rans la tor  came within the pur-  
view of the terminat ion provision of §74.123Z(h) as soon a s  peti t ioner 's  (Peninsula)  Homer,  
Alaska station commenced operation. 
m e r i t s .  

6. 
Alaska, terminat ion of the t rans la tor  is mandated by our  rules. 
tion Peninsula points out that when the Commission adopted i ts  F M  t rans la tor  rules ,  the 
Commission recognized the problems that might arise f r o m  competition hehueen full ser-  
vice F M  stat ions and FM t rans la tors .  zl 
sion's concerns was the potential economic t h r e a t  to loca l  F M  stations that might a r i s e  
f r o m  t r a n s l a t o r s  importing distant F M  zingals into small communities.  31 Aware of these  
potential problems,  the Commission fashioned t rans la tor  r u l e s  and subsequent amendments  
around the p r e m i s e  that t r a n s l a t o r s  provide secondary,  not p r i m a r y  serv ices .  41 In par t i -  
cular ,  Rule 74.1232(d) w a s  proposed to l imit  a p r i m a r y  station rebroadcasting via a t r a n s -  
l a to r  f r o m  taking unfair  competit ive advantage of a smal l  community FM station. ?/ 

Subsequently, on July 12, 1979. the Commission granted Pet i t ioner  (Peninsula) a con- 

- 
Peninsula filed its petition to terminate  operation of t rans la tor  station K265AG pursuant 

Subsection (d) of that  rule  proscr ibes  the l icens-  

W e  shall, therefore ,  examine the petition on the 

Peninsula 's  main  contention is that given the competit ive c i rcumstances  in  Homer ,  
In support  of this  conten- 

F u r t h e r ,  i t  maintains  that one of the Commis-  

7. 
tive tool for expansion of its F M  s e r v i c e  area.  
direct ly  and indirectly, to Homer a d v e r t i s e r s  that  Homer is KQOK's city of l icense.  
only w e r e  these representat ions made in newspaper adver t i sements  but on p o s t e r s  and 
business  c a r d s  as well. 
w a s  that KQOK does not want to be perceived as  a shortwave station; neither does it want 
to be identified as a Kenai station s ince the t rans la tor  is located in Homer,  not Kenai. 

8. We have examined the pleadings in th i s  m a t t e r  and conclude that peti t ioner has  not 
demonstrated good cause  for  terminat ion o f  the Homer t rans la tor  station. 
of the rules is permiss ive  in nature and, therefore ,  allows, but does not require ,  t e rmina-  
tion of a t rans la tor  upon a p r o p e r  showing that the competit ive si tuation in a m a r k e t  is such 
that the t rans la tor  is l ikely to spel l  the demise  of a local full se rv ice  F M  station. 
evidence before  the Commission in this c a s e  amounts to l i t t le m o r e  than a n  allegation of 
potential harm.  
a s s e r t i o n  that Station KGTL-FM cannot survive if it is required to continue competing with 
t rans la tor  Station K265AC. 

Peninsula fur ther  asserts that KSRM has aggressively used i ts  t rans la tor  as a competi-  
KSRM admits to repeatedly representing, 

Not 

The only explanation provided by KSRM for these representat ions 

Section 74.1232(d) 

The 

Peninsula  h a s  provided scant  f inancial  o r  economic data to support  Its 

We note that KCTL-FM has  been in operation for  m o r e  than 

- 2 1  See Report  and O r d e r  in Docket No. 17159, 20 RR 2d 1538 (1970); Notice of Proposed  
Rule Making in Docket 19918, 44 FCC 2d 794, 39 FR 1867 (1974); Memorandum Opinion 
and O r d e r  in Docket 19918. 42 RR 2d 1127, 43 F R  14695 (1978); and F i r s t  Report and 
O r d e r  in Docket 19918. 42 RR 2d 1124, 43 F R  14660 (1978). 

Notice of Proposed  Rule Making in Docket 19918 44 FCC Zd 794, 39 F R  1867 (1974). - 31 

- 4 /  Report and O r d e r  in Docket No. 11611, 13 RR 1561, 1566 (1956). 

- 51 Memorandum Opinion and O r d e r  in Docket 19918, supra.  (1978). 

Page 1136 Report No. 35-3 (112Ol82) 
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two y e a r s  which would appear  to  be a sufficient t ime per iod within which t o  es tab l i sh  
itnelf in  the Homer marke t .  
s ta t ion is some evidence of its ability to survive.  The Homer public is c lear ly  benefited 
bythe avadabi l i tyof  hvo commerc ia l  se rv ices .  In view of the fac t  that the evidence before  
us  does not demonstrate  the imminent demise  of KCTL-FM, we believe, on balance that 
the public in te res t  is se rved  by maintaining both commerc ia l  s e r v i c e s  in Homer.  

9. Our denial  Of the petition to terminate  should not be construed by KSRM a s  approval 
of i ta  advert is ing prac t ices  in  Homer.  Representing to Homer, adve r t i s e r s  that  Homer 
is K W K ’ s  city of l icense is  not the kind of conduct the Commission expects  f rom one of 
its l icensees .  
dealings with the public. 
Commission’s a s ses smen t  of a l icensee’s  f i tness  to become and remain  a Commission 
l icensee.  Should KSRM continue such conduct in the future, the Commission may find it 
necessary  to review KSRM’s f i tness  to r ema in  a Commission l icensee.  

10. W e  have a l so  examined seve ra l  unauthorized pleadings filed by the par t ies  and we find 
nothing there  of substance o r  decisional significance which would requi re  a different r e so -  
lution of this  mat ter .  

11. Accordingly, it is o rde red ,  that, the petition to terminate  filed by Peninsula Communi- 
cations Corporat ion is denied. 

The fac t  of the station’s c u r r e n t  s ta tus  a s  a n  operating 

A s  a Commission l icensee,  KSRM is expected to be candid and honest in i ts  
Indeed, a l icensee’s  honesty and candor is the bench mark  fo r  the 

1345 

In r e  Application of ) 
) 

David R. Williams dba ) 
INDUSTRIAL COMMUNICATIONS ) 

I 
) File  No. 20185-CD-P-(4)-79 

s ta t ion f o r  two-way Station KOP321 to  ) 
opera te  on f requencies  152. Ob MHz. f 
152.09 MHz, 152.12 MHz. and 152.21 MHz ) 
in the Domestic Public Land Mobile Radio ) 
Service a t  Hogsback Ridge (near  LaBarge) ,  I 

For authority to construct  a new base  

Wyoming ) 

Adopted: December 29, 1981 
Released. January 4, 1982 

[974:20, 974 505) 
defects .  

An application fo r  a base  station was blatantly de-  
fective and was properly returned a s  unacceptable 
f o r  filing where t k  application pryposed operat lon 
inconsistent with the Commission s antenna height- 
power l imitat ions but fa i led to request  a waiver of 
that  rule ,  faded  to demonst ra te  any public need fo r  
the proposed facility and failed to demonst ra te  s i t e  
availability. Industr ia l  Communications, 50 RR 2d 
1137 [Common Car .  Bur., 19821. 

Return of application; blatant 

MEMORANDUM OPINION AND ORDER 

By the Common C a r r i e r  Bureau: 

1. 
is a petition for  reconsiderat ion filed by David R. Williams dba Industrial Communications 
(Industrial). 
captioned application was blatantly defective and unacceptable fo r  filing. 

P resen t ly  before  the Chief, Common C a r r i e r  Bureau, pursuant  to delegated authority, 

The petition a s k s  that the Bureau recons ider  its finding that the above- 
Industrial 

5 0  RR 2d Page 1137 
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Bean the 
Fe&d Commuiathnn Commission 

Wuhlngton, D.C. 20554 

MM Docket No. 88-14 

In the Matter of 

Amendment of Part 74 of the 

Tramlator Stations 

RM-5416 
Commission’s Ruler Concerning FM RM-5472 

u NO’ITCE OF INQUIRY 

Adopttd: March 24.198& 

By the Commission: 

Relead: June 2,1988 

INTRODUCTION 
1. The Commission is initiating this proceedmg to study 

the role of FM translators in the radio broadcast service. 
This stion is taken in response to petitions for rule 

. making filed by the National Aaoci t ion  of Broadcasters 
(NAB) and several other partier that raise issues address- 
ing FM translator matters. In its petition. the NAB re- 
quests further restrictions on FM translators to prevent 
their use as a means to expand the service a r c s  of pri- 
mary FM stations and tightened technical rules to prevent 
interference from translators to fullwrvice FM stations. 
The other petitioning parties w k  various forms of expan- 
sion of the c u m n t  tramlator authority, including program 
ori-lion authority. 

2. Om objective in this proceeding is to examine and. 
where necasaq or appropriate. to revise our policy re- 
garding the authorization and operation of FM translators 
consistent with our overdl FM allocations plan. Initially. 
we wish to make clear that we do not intend to alter our 
basic policy approach of authorizing FM translators for 
the purpose of providing service that is supplemental to 
the service provided by fulllervice FM stations. We con- 
tinue to believe that the most effective and efficient means 
of providing FM service to the public is through the 
higher-power facilities of full-rcrvicc stations. In this re- 
gard. we w k  to consider whether there is any neeJ IO 
modify our r u l e  to ensure lhrt tnnslator sutions do not 
adversely affect the operation of fullwrvicc stations. We 
PLrO intend to conrider policy Option5 for expanding the 
FM translator authority. u suggested by petitioners. to the 
extent that such policies would be consbtert with the 
secondary nature of this authority. We request public 
wmment on all aspects of our gcnenl policies regarding 
FM translators, u well u specific propouts for rules and 
regulations to implement my chmges in thac policies. 

BACKGROUND 
3. FM translators are low-powr stations that receive the 

signals of a fullwrvice FM sution and simultaneously 
retransmit those signals on another frequency. FM van- 
slaton were first ruthoristd in 1970 as a means to provide 

- 

Fhf Xrvice to MIS and populations that were unable to 
receive satisfaclory setvice due to durance or intervening 
terrain obstructions.’ While the Commission m g n d  
the benefits of authorizing FM translator service. it a h  
expressed concerns regarding the possible competitive im- 
pact such traIL(lators could have on fullwrvice FM sta- 
tions and the effect their authorization could have on the 
licensing of those stations. In view of t h e  competitiw 
concerns. the Commission adopted ruler specifidly IO 
restrict M tramlator service. ownership, and support. 
The FM translator rule  currently in place are essentially 
the same as those adopted in 1970 

4. As a secondary service. FM translators currently are 
intended to supplement, and not serve as a substitute for, 
full-service stations.’ Thus, FM translators are subject to 
ruler that specifically restrict their permissible service, 
ownership. and support.’ Commercial FM translators are 
limited to operation on the 20 channels originally reserved 
for Class A use.’ Noncommercial translators may operate 
on any of the 20 channels reserved for noncommercial use 
(channels 200-220) as well as the 20 Class A commercial 
channels. Technically. translators are limited to one or ten 
watts total power output. depending on the area of the 
country in which they are located.’ and are subject to the 
requirement that they may not caw interference to the 
direct reception by the public of the off-theLair signals of 
any authorized broadcast stations.’ Translators may re- 
broadcast only the signals of a fullseMce FM station or  
of another FM translator station received directly over the 
air? In this regard. the transmissions of each translator 
must be intended for direct reception by the general pub- 
lic. A translator may not be es’mblvhed solely = a means 
for relaying the signal of its primary station to a more 
distant facility.’ In  addition. translators may not engage in 
progam origination. except for 30 seconds per hour to 
solicit and/or acknowledge contributions to defray instdla- 
tion and operation costs? Commercial advertisements for 
profit are prohibited except in connection with an ac- 
knowledgment of an advertrrcr’s contribution. 

5 The current N I ~ S  a h  provide cenain reslriccionr on 
ownership and support of commercial FM translators b j  
commercial FM licensees. Specifically, a commercial tran- 
slator that is intended to provide service to areas beyond 
the primary station’s 1 mV/m contour and within the 1 
mV/m contour of another wmmercial FM station assigned 
to a different principal community, will not be authorized 
to the primary FM station licensee, or to an applicant who 
receives support from such licensee prior lo commence- 
ment of translator opera~ions.’~ However, the primary sU- 
tion licensee may  financially support the operation and 
maintenance of such a t rwla tor  afler operations com- 
mence.” In all other cases. My qualified ind iy ru l .  or- 
ganized group of individuals. o r  local civil p V C r n U M n l  
body may be licensed to operate a translator within or  
outside the 1 mVlm contour of the primary station. There 
are no restrictions on ownership of noncommercial tran- 
slators. 

PETITIONS FOR RULE MAKING 
6. Before the Commission are seven petitions for Nk 

making regrding FM translator matters filed by the NAB, 
AGK Communications, he .  (AGK).” John Daridron 
Craver (Craver),” John S. L. Tour (La Tour).” BNGS 
Ouinn Oumn). Communications General Corporation (CGC).’ I ’  and Robert Jacoby (Jacoby).” NAB’S petition 

3664 1 
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appcored on Public Notice (RM-5416) on May 14. 1936. 
ml in response sixteen comments. W e e  reply comments. 
md taro informal comments were submitted. The AGK 
petition appured on Public Notice (RM-5472) on June 13. 
1986. and in response three comments were submitted." 

7. The National Assocrrrrion of Broadcarers Peiiriom 
NAB sates that it considers FM translators to be a neces- 
pr). and beneficid pan of broadcast service. However, it 
contends that the current translator rules do not clearly 
nflecl the Commission's original intent that such stations 
pmvide only supplementary service and. as a result. many 
abuses are occurring. NAB takes the position that tran- 
slators genCrally should be used only to fill in the 1 mVlm 
antoun of pnmary stations and to provide FM service to 
w.l not within the 1 mV/m contour of any full-service 
FM station. It also believes that the Commission should 
&ow the use of FM translators to retransmit AM radio 
signals to improve AM service. NAB proposes rule 
changes that it believes are necersary to strictly align the 
FM translator rules with these purposes. Itr proposals 
address three separate areas of concern. unfair competitive 
expansion; technical interference; and AM radio improve- 
ment. 

8. With res- to competitive expansion, NAB believes 
Ihrt the current ownership and financial support rules, as 
well as the hck of speclfic technical standards. provide 
avenues for the use of translators to expand competitively 
Uie service areas of primary stations. NAB stales that 
l r~s la lors  imponing distant radio signals into the 1 mVlm 
contoun of full-scrvice FM stations. in many c a w  
through their use as relays, disrupt the balance of com- 
atition among. and drain critical revenues from, local 
.Utions. particularly in medium and small markets." To 
restrict the use of translators for competitive purposes. it 
proposes that any use of translators, by either the primary 
Sation or  independent entities. that would have the effect 
of extending the primary station's coverage area into the 1 
mVlm contour of another FM station, be prohibited. Fur- 
ther. to prevent the w of translalon solely as relays. 
NAB proposes implementation of community standards to 
ensure that each translator station will YNC a populated 
area and adoption of specific minimum signal strength 
requirements to provide for community coverage. 

9. To eliminate incentives io w translators to competi- 
tively expand the service areas of primary stations. NAB 
proposes that the Commission specifically prohibit the w 
Of a translator to earn a profit. In addition. it proposes 
that strict limits on translator program origination be im- 
posed such that only community-sponsorcd translators 
would be allowed to broadcart wmmerc*lannouncements 
in connection with the acknowledgment of contributions 
toward station operation and maintenance. NAB a h  rec- 
Ommends prohibiting primary sUtions from supporting 
My translators financially except thore whore sole purpose 
k to fill in areas within their 1 mV/m contours. It argues 
that this prohibition is needed to prevent primary station 
fuppon of a translator after commencement of operations 
in amounts large enough to reimburse the translator li- 
censee for application and construction cosL(. NAB assem 
that this measure also is needed to halt schemes whereby 
translator licensees circumvent the prohibition against 
Commercial advertising by leasing their translator back to 

. the primary station in consideration for advertising time 
'hereon. 

10 Regarding technical interference by FM translators, 
NAB believes that the current rules prohibiting translators 
from causing any  interference that impairs direct reception 
of regularly used off-the-air signals not only are inad- 
equate, but also are so vague that they provide no defini- 
tive standards." It asserts that many translators are 
causing interference to f u l l v m c e  stations. NAB takes the 
position that because any energy radiated in the FM band 
can potentially cause interference. translators should be 
subject to technical Standards that are as strict as those 
employed for full-service FM Stations. It proposes, there- 
fore. adoption of specific contour overlap or minimum 
mileage standards and maamum permissible effective ra- 
diated power ( E W )  levels. NAB also believes that more 
precise standards for w of directional antennas by tran- 
slators would reduce their potential for creating interfer- 
ence. 

11. Finally, NAB states that positive new uses of FM 
translators should be explored In t h s  context. i t  recom- 
mends authorizing FM translators to retransmit AM sig- 
nals. In its petition, NAB slates that this change in the 
permissible uses of FM translators would enhance the 
quality of AM radio in furtherance of the Commission's 
recognized need for improvements in that service. How- 
ever. in its reply comments. it also states the concern of its 
Board of Directors that. while this proposal may aid in- 
dividual stations. a proliferation of FM rebroadcasts of 
AM programming might lead to an overall diminution of 
AM radio audiences. Thus, NAB urges the Commission to 
carefully wrutinizs this proposal to ensure that it would 
not be contrary to the overall goal of AM improvement. 

12. Cornmenu in Respome 10 rhc NAB Petition. Sixteen 
parties tiled comments and three parties filed replies in 
response to the NAB petition.m Responses to the NAB 
proposals take positions on both sides of the lssues raised 
therein. Commenting broadcasters generally agree with 
NAB'S position that the rules are being abused to com- 
petitively expand the service a r m  of primary stations. 
They urge the Commlssion to initiate a rule making look- 
ing toward ciarification and lightening of the rules to align 
them with the o r i p a l  intended purposes of translator 

13 Most of the commenting broadcasters support 
NAB'S position that translators should be prohibited from 
importing distant signals wthin the 1 mV/m contours of 
full-wrv~cc stations Their main concern is for possible 
adverse effects of such translators on local radio market 
structure. competition. and news and public affairs pro- 
gramming. as well as the principles of localism. They 
assen that translators serving areas outside the 1 mV/m 
contours of their primary stations seriously threaten !o 
undermine the economic viability of the local stations 
wthin whose XMCC areas such translators are operating. 
The Tucson Broadcasters M i a t i o n  a h  points out that 
translators do not have local service obligations. It asserts 
that the intent of Section 307(b) of the Communiutions 
Act" is to provide for as many ouclets as possible "for 
local self-expression" and. thus. the Act does not con- 
template service wihin a community from nations located 
hundreds of miles away. 

14 Commenting broadcasters alro agree with NAB rh.1 
primary stations should be prohibited from financially 
supporting any translator rebroadcasting their signals be- 
vond their l mV/m contours. They generally argue that 

X M C C  
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profit from financial suppon by primary stations in CMS 
of opntion and mainte- Corn. or the possibility of 
Op8'8Ihg 1 loa-power FM p r o p m  origination radio ser- 
vice, which lhey MliCipte lhe Commission will eventually 
authorize. In this regard. a few commenters dercribe the 
rehtionrhip Of transhtors 10 I d  slations within lheir 
state or particular communities. Generally. h e  situations 
depicled suppon the commentess' concerns about the in- 
flux Of trrnrlrton within their slatiom' 1 mV/m service 
contours and the obxmtions that entrepreneurs are 
tabliihing translator networks across large a r m  of lheir 
states. 

15. Several commenten oppac  changes that would 
tighten the FM translator rules. Among these are several 
translator operaton who believe that NAB'S proposals are 
"protectionist' and that translators do not pose an eo- 
nomic threat to fullurvice stations. They take the pori- 
tton that translators incre8s.t program diversity and 
provide radio service tailored to Ihe needs of the listening 
public. In this regard, Double Eagle Broadcasting and La 
Tour favor permitting t r ~ h t o ~  to rebroadcast AM su- 
lions and to engage in program origination. Lo Tour also 
believes that translator operaton should be allowed to 
earn a return on their investments and should not be 
prohibited from nukinga profit. 

16. Failh CommuniutionsCenter (Faith). a public radio 
broadcaster, and Mus Hill Broaddurting Company. Inc. 
funhcr argue lhat tmnslators serving areas beyond their 
primmy rutions' 1 mV/m contours are nccded to provide 
nuny communities with rp .cWi  program formats. In 
this regard, Faith oppose more stringent rula against the 
use of translators as relays on the ground that they would 
preclude service to isolated uear unable to support a 
fulllervice station. La Tour mta that "daiy chaining" of 
translators as relays is not inefficient in that it only utrlira 
spectrum unable to Iccommodate fullwrvice stations. He 
adds. however. that since such sign& are subject to s i p  
nificant degradation. alternative mans of inpu: signal de- 
livery. such as use of microwave facilities. should be 
permitted. Finally. CGC oppoaer NAB'S propod  to allow 
FM translators to rebroadcaa AM siguls on tbe grounds 
it would further siphon liienen from the already frag- 
mented AM band and draw attention away from correct- 
ing fundamental problem in AM service. 

17. Commenting consulting engineers address NAB'S 
concerns that transhtors may interfere with fullumce 
stations. John I. Davis points out that NAB did not cite 
MY specific instances of adverse effects from the UIC of 
directional antennas. and t aka  lhe position that the cur- 
rent practice of licensing tramlators b d  on proposed 
transmitter power and d i rec t iod  antenna use works well. 
Davis suggests incorporating the prohibited overlap stan- 
dards for noncommercial educa t iod  stations in Section 
73.509 of the ruler into the tnnshtor ruler. CGC. on the 
other hand, endomes minimum disunce vparation Stan- 
dards u the preferable solution to interference by tran- 
slators. It states that such sunduds would provide simple 
"go/no-go" m r s  for appliulion prOEeYing Md be com- 
patible with the shortspacing computer p r o g r m  cur- 
rently used for full- XMCC FM stations. It also suggests 
aubliihing strict ERP and antenna height above average 
terrain (HAAT) limitations for translators that correspond 
to the various classes of primary FM stations. However. - CGC observes that minimum distance sundards likely 
would c u d 1  the number of channels awlable for fill-in 

- 

translator service. and ncommends waiving t h e  rquire. 
menb where broadusten enter into private short-spacq 
ageem en ts. 

18. CGC also nrgpts that in view of the recent rule 
changes in BC Docket No. W9W2 to allow fullwrvice 
Clan A slations to operate on all 80 commercial channels, 
translators should not be restricted to the twxnty channels 
originally reserved for clus A use?' In addition. it state 
that signifiunt improvements in fill-in service to deeply 
ShadOWed pocket arm could be made by permitting t r ~ -  
sl8lOrs IO use any available means of input signal delivery, 
including telephone lines, CATV systems. and microwave 
facilities. 

19. The AGK Commwurouonr, Inc.  Peuaion. AGKs pc 
tition addruses the prohibition in Section 74.1232(d) of 
the rula on commercd primary station ownership of ' 
translators outside their 1 mV/m contours and.within the. ' 

1 mV/m contour of Mother FM station assigned to I . 
different principal community. Specifically. AGK proposes 
that the Commission delete Section 74.1232(d) in its en- ' 

tirely.' If the Commission were to decide not to adopt its I 
primary proposal. AGK proposes alternatively amending I 

Section 74.1232(d) to provide commercial FM stations 
added flexibility to alabliih translators outside theu 1 
mV/m cantours. For example, AGK states that FM sta- 
tions could be permitted to operate translaton anywhere 
within I 0 0  miles of their communityof liceme. 

20. AGK argues that Section 74 1232(d) unfairly placu 
FM licensees at a disadvantage vis-a-vis competition 
among broadest stations serving the same Arbitron Metro 
Ratings area. In this regard, AGK stater that the signal of 
its Station WAOX(FM) coven nearly 100 percent of the 
county in which Manlius. New York. is located, but on17 
15 percent of each of the other two counties that compriv 
its Metro Rating area. It WN that since Station 
WAOX(FM) is unable to xrve a large portion of io 
rating area. its audience share is diminished. its ranking 
among competing stations is lowered. and its ability to set 
competitive advertsing r a t a  is affected. AGK thus con. 
tends that its i n t e r w  an adversely affected by kclion 
74.1232(6). and suggests that since this problem is encoun. 
tered by FM slations throughout the country. its petition 
rat= concerns of general applicability. 

21. In support of its proposal. AGK states that the 
Commission's concern in prohihiling prim- rtationr 
from operating translators outside their 1 mVlm WnlOun 
hag been the possibility that small market stations would 
be competitively disadvantaged if large market nations 
eslahlish translators in smaller communities and attempt 
to sell advertising on the primary station to loul mer- 
chants. It cites the Commission's statement in Docket No. 
19918 that in mort ucer small market statiom would not 
be competing for advertuing with translators retransmil- 
ting signals from larger market SU~ION becaw local mer- 
chants would have little interest in incurring higher WItf 
for coverage outside their small town area that would not 
generate additional oles." AGK. therefore. submits that 
the Commission has found it unneecrrary IO prOtCCt S m d  
market stations from translator operations by distant l i r p  
city stations. It asens that small market stations not Only 
would remain unharmed if Section 74.1232(6) were d e  
le td .  but also would benefit by expanding their service 
areas throu@ the operation of translators. AGK also Slates 
that since the rule applies only 10 FM I iCenrW Md I h C  
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public at Luge is already eligible for translator licenstng. 
io deletion would not produce a flood of new applica- 
mar. 

22. C o m m c ~  in Response U, h e  AGK Peurion. Com- 
nunu in response to AGRs petition were filed by CBS 
InC. (CBS). Cornell Radio Guild, Inc. (Cornell). and NAB. 
AU three commenters oppose AGKs p r o p o d  on the 
UOUIIdS that it is contruy to the purposes of the FM 
hurrl l tOr service. In this regard. CBS states that the Com- 
mission's new allocation rules in Docket No. 80x1 will 
provide FM service to previously unrerved areas and, 
therefore, expanded vwlator service to those a r c s  is not 
needed. 

23. NAB'and Cornell discus the possible effects of 
AGKs p r o p o d  on competition in loul ndio markets and 
on local service to the public. NAB asserts that this prc- 
pwl would exacerbate the abusive unfair competitive 
practices detailed in its petition that it claims are having 
deleterious and dislocntive effects in many local markets. 
It a h  states that in view of their secondary status. the 
prolifenlion of licenwe-owned translators would be con- 
kwy to the public interest. NAB further contends that 
dthough tnnslators are secondary facilities that by rule 
must cease operation if they conflict with a new full- 
xrvice station, there are practical difficulties with forcing 
them off the air in such cases. Thus. it argues that tne 
existence of a wanslator may deter a potential applicant 
h m  building a fullservice station in a particular market. 
and that the existence of several wanslaton in a market 
would mapi fy  such deterrent effects. 

24. Cornell asserts that the effect of AGKs proposal 
- w u l d  be to allow FM licensees unlimited use of tran- 

aton to w e n d  their service areas and c la im that such 
scs would disrupt the operation and delicate competitive 
balance of I d  radio markets by fractionalizing listening 
audiences. It states that intrusion by such stations into 
local FM markets could result in a net Iw of local service 
lo communities that would undermine the Commission's 
policies in furtherance of Section 307(b) of the Commu- 
nications Act. Additionally, with respect to AGKs claim 
that Station WAOX(FM) is competitively disadvantaged 
by the inability to use translators outside its 1 mV/m 
Eontour, Cornell states that the Commission's concern for 
the financial succm of individual broedcast stations 
should not go beyond ensuring that there is no 10s of 
lervice to local communities. . 

25. Finally. the commenten argue lhat AGK's proposal 
would have M undesirable impact on FM licensees' own- 
ership of broadcast facilities generally. Cornell argues that 
AGK's proposal would permit FM licensees to avoid the 
restrictions in the multiple ownership rules on the number 
of stations an individual licensee may own?' CBS con- 
tends that this proposal would undermine the duopoly 
provisions of the multiple ownership ruler by permitting a 
licensee to serve a market where it has a fullservice 
station with a trinslator that rebroadcasts another of its 
fullrrvice stations that is located in a different market?' 

26. 77ae John Davidson Craw.& Pention. Cnver rquats  
that the Commission modify the rules to a U t h 0 ~  unlim- 
ited l o u l  origination on FM He states that 
this would permit "narrowcasting" of diverse and unique 
programming targeted to smaller geographic UUI that 
share common interests. and sometimes languages, which 

'herwise would not be commerclPlly viable. He states 
rat this service would be in the public interest and would 

constitute an efficient use of the FM broadcast band since 

G 
1 

translators fill in the gaps betanen fu~~se rv ice  stations 
mthout cresting objectionable interlerence. Finally, he 
stater that becruse FM wanslaton are l e 9  expensive to 
build and operate than fullservice stations. his proposal 
would rmke participation in broadcasting possible for a 
larger segment of the public. 

27. The John S. La Tow Peurion. La Tour also requests 
that the FM I r a ~ l ~ l O r  rules be modified to permit unlim- 
ited program origination. L. Tour further proposes that 
the Commission: 1) allow FM translator networking using 
satellite technology, 2) protect translators from interfer- 
ence b other services through channelspacing require- 
ments? and, 3) permit operation of translators on a11 
clasts of FM channels with uniform ten watt power 
outputs. La Tour argues that communities are well served 
only when they have the proper mix of programming and 
services as determined by market forces. and states that 
expanded service authority for translaton is a low cost 
avenue for program lormats of narrow audience appeal 
that cannot be provided by fullservice stations. According 
to La Tour. the r-ns for the lack of variety in FM 
programming are largely economic. since full-xrvice sta- 
tions must attract the widest possible audience in order to 
maximize advertising revenues. He states that since Iran- 
slaton cannot cover 85 wide a geographic area 85 full- 
service stations. they would have a strong economic 
incentive not to compete with existing services, but rather 
would originate programming tailored to meet the needs 
of their individual communities. In this regard, La Tour 
states that translators should be allowed to utilize satellite 
technology to develop networks capable of Droducinn such 
narrow cppeal progrim formats eebnomicaily. In adk ion .  
he assens that translators engaging in program origination 
should not be constrained by an arbitrary one-watt power 
output limit u r t  of the Miuissippi River. if spacing re- 
quirements can be met. He further argues that they should . 
not be restricted to Operation on the original Clarr A 
channels when uy of any available channel would make 
more efficient w of the spectrum. La Tour also states 
that. since translators originating programming are the 
only facilities capable of providing narrow appeal formits 
mthoui succumbing to the economic perils of the market- 
place, they should not be classified as a secondary service. 
but instead should be protected from interference by other 
broadcast services. He statu that such protection is needed 
in order to encourage interest and investment in an FM 
translator radio service. 

28. The Communicnu'onr General Corporation Petition. 
CCC requests that the Commission amend Section 
74.1201(b)(1) of the r u l a  to allow the operation of FM 
translators on any of the 80 channels (Channels 221-300 
inclusive) of the commercial FM bind. Petitioner states 
that the current restriction limiting FM transliton to only 
20 output channels. formerly reserved for Class A stations. 
is outdated and serves no useful purpose in light of the 
fact that Clarr A rutions are now permitted to opente on 
any of the 80 channels of the commercial FM band. As i 
consulting engineering firm. CCC states that it hac found 
that the current restriction often precludes the operation 
of FM translators. ppnicularly in metropolitan areas. due 
to Clasr A channel crowding. 

29. l 3 c  Bruce Qwvl Pct*ion. In his petition. Ouinn 
requests that the Commission permit low-power Class D 
stations. operating at ten watts or Ius, on frequencies 
between 92.1 and 107.9 Mhz (Channels 221-300) on the 
FM broadcast band. He points out that technical Standard5 

, 
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and separations requirements already east  in the rules. 
Ouinn submits that Class D facilities need not be allocated 
as long BS the applicant can prove that the channel meets 
Ihe spacing requirements. He also proposes that a Clasr D 
broadeaster be rquired to move to another frequency o r  
shut down if a construction permit is later granted to any 
higher cLVS station in the area that conflicts with its 
channel. Ouinn states that implementaiion of h a  proposal 
would scrve the public interest by malung thousands of 
new channels available throughout the country. He sub- 
mits that such stations would be inexpensive to build and 
operate and would provide greater opportunities for the 
public to participate in broadcasting Ouinn further con- 
tends that progamming formats that are not suitable for 
high-power commercial or educational statio- could sur- 
vive on such tlas D stations, and add to the diversity of 
voices available to the public. 

30. Thr Robcn Jacoby Peuuon. Jacoby proposes a new 
6w-power Consumer Information Service (CIS) on the 
FM radio band that would be similar to the Travel In- 
formation Service on the AM band. As he proposes. these 
low-power stations would broadcast over a five-mile radius 
from shopping centers, malls, or similar commercial areas 
to advise potential shoppers of available products and 
merchandise Jacoby also suggests that a portion of each 
hour could be devoted to public service and calendar-type 
messages. He stales that CIS radio would be a h n  to the 
"Yellow Pages" and would aid consumers in learning of 
available choices on the way to locations where they shop. 

. Jacoby states that such stations also would aid local mer- 
chants who cannot afford to advertise on full-power sia- 
lions and would allow them to focus their advertising 
resources towards those consumers likely to be potential 
Customers. He contends that this service is likely to in- 
crease the overall amount of advertaing on broadcast 
facilities rather than simply draw advertising away from 
full-power commercial stations. Further. he asserts that 
CIS would aid I d  merchants who must compete increas- 
ingly with home shopping services. Jacoby proposes that 
such stations be authorized on a cuse-by-casc basis where 
they would not caw interference to existing stations. 

- 

DISCUSSION 
31. It is apparent from the petitions for rule malung that 

there is considerable concern about the adverse impact 
upon full-xrvice FM stations of FM translator use under 
the current rules. as well as interest in new and expanded 
uses of FM translators. We are aware of the concerns 
expressed by NAB and its supporters that translators may 
have an adverse competitive and teehniul impact on ihe 
service provided by fullvrvice FM stations and the posi- 
ble need to strengthen the u i u i n g  limitations on tran- 
slator operation. We also note that other petitions to 
incruce use of FM translator facilities to provide new 
service to undeserved areas and to scrve the interests of 
specWlircd audiences m y  be genenlly consisteni with our 
goal Of maximizing the number and diversity of m a s  
media outlets. In view of the concerns and interests ex- 
prerced by parties on both s i d a  of thii matter. we believe 
it is appropriate to initiate a broad reexamination of our 
FM translator policies. 
32. We want to emphasize at the outset of this proceed- 

ing that we have not changed our longtanding view that 
the proper role of FM translators is to provide supplemen- 
lary service io unserved and underserved arcds. and io 

- 

area5 unable to receive stisfactory reception within the 
normal predicted service ucas of primary FM suiions 
Fulllervice stations operate at power levels rignlficantig 
higher than those permissible for translators and. there- 
fore. they provide coverage to geographic areas much 
larger than those translators are capable of sernng. Our 
experience with low-power stations like translators indi- 
cates that substantial spectrum inefficiencies may result 
from their operation on a primary basis. For uunp le .  in 
the 1978 Report and Order in Docket No. 20735. the 
Commission terminated the acceptance of applications for 
low-power CIas D noncommercial stations and required 
exaiing Cla5.S D stations eiiher to upgrade their facilities 
or  move to nonreserved commercial channels." In talung 
that action. the Commission found that the large number 
of limited-range Class D stations then operating were im- 
peding licensing of more efficient Class B and C stations. 
The Commlsrion also observed that full-urvice stations 
make more efficient use of the spectrum than translators 
in  that the ratio Of coverage to interference area is much 
larger for full-service stations than for low-power tran- 
slators In view of our commitment to author& primary 
SCNICL in the most spectrally efficient manner, we believe 
11 is necessary and appropriate to preserve the existing 
relationships in our FM allocations scheme and. thus. to 
maintain full-service stations and translators in their cur- 
rent roles as providers of primary and secondary service, 
respectively. Consistent with this position. we. do not con- 
iemplate the creation. as the IA Tour petition appears to 
suggest. of a new class of low-power FM stations q u a l  in 
standing to full- service facilities" and will carefully eum-  
ine all policy options in this area in terms of their effect 
on our overall FM allocations plan. 

33 We invite interested parries to comment on the 
appropriate regulatory structure for the authorization of 
FM translator station operations. including, but not limit- 
ed to. the isues and service applications indicated in the 
various petitions We particularly request that commenten 
consider the possible adverse effects. BS argued by the 
NAB and its supporters. of translators autho~rzed under 
the current rules. We also invite the submission of any 
other information that may be relevant to a broad 
reevaluation of our FM translator regulatory scheme. In 
addition. we seek comment and proposals concerning the 
need for revision to the FM translator rules to prevent 
their abuw. including real party-in-interest and interfer- 
ence protection standards. that are more specific than 
those currently in place under the eusting FM IraNlalor 
rules Further. commenters are asked to consider ways in 
which FM translators can be used to provide better seMce 
to underserved areas. Commenters are asked to be S F i f i c  
in stating proposals and presenting arguments and evi- 
dence concerning the benefits o r  adverse eff+ of My 
modifications to FM translator authority, especially with 
respect to expanded FM translator service, as geIUral 
claims and allegations are of less value in deciding the 
issues addressed herein. 

The Impact of Translators on Full - service SIclnbnr 
34. Transfaror Service Issues. The NAB and others argue 

that translators are being UKd to introduce unfair corn- 
petition into radio markets that arc well-semd by full- 
service stations. They argue that some translators now W 
being used IO import the signals of large, major Wkt 
stations into medium or  small markets that might not be 
able to support another full-wrvice station. NAB observes 
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thrl the costs of building and operating a translator appear 
.to be minimal relative to those of a full- service station 
.nd ch.1 truulrtors do not now have the same program 
vn ice  obligations LI full-servicc stations. While thew ob- 
Liplions have been made las  burdensome by our action 
in the Radio Dere8ulatiOn proceeding?’ full- service sta- 
tions remain subject 10 requirements for studio orignation 
CJprbilitJ end issue-responsive programming and. as a 
retult. have a higher cwt structure. We seck comment on 
whether these operational c a t  advantages unfairly advan- 
tage a translator vis-a-vis the existing fullservice stations. 
and to what extent translators serving a relatively small 
area could limit the entry of new full-service stations or 
impact thq service of existing stations. 

35. We rquesl  comment on whether and under what 
nurhl conditions translators might cause harm to pro- 
gram service provided to the public by those full-service 
stations. In this regard. commenters should constder 
whether the existing regulatory scheme for FM translators. 
or an alternative providing more stringent regulation. 
would best serve to ensure the availability of the optimal 
mount of quality radio service to the public. We seek 
information regarding the extent to which translators li- 
censed under the current rules may be operating beyond 
their intended role as providers of fill-in and supplemental 
service. 
36. Under current practice the need for a translator 

rution is presumed upon the filing of the application. The 
burden is on objector to make a pnma fa te  showing of 
lack of need. Only if this primcl fare  showing of lack of 
need is made, or if an applicant is seeking more than one 
FM translator 10 rebroadcast the same primary station. 
musl the applicant document a need for the proposed new 
FM translator station. Numerous parties filing petitions to 
deny end petitions for reconsideration of staff actions 
granting FM translator applications suggest that the bur- 
den of proof should be shined lo the FM innslator a p  
plicant to ullblish the need for the new service. Thew 
same parries also question whether there are clear criteria 
for establishing a lack of need. They point out that  since 
the mere listing of the number of existing stations, reprd- 
Im of their number or format, is insufficient to establish 
lack of need, some other guidelines must be provided. 
They suggest that the Commission consider whether the 
translator is to be located in a major city or in a small 
isolated community, whether the proposed area of service 
is already being served by an abundance of existing radio 
stations, and whether the primary station’s signal o r i p  
naled in a distant city. We reek comment on whether the 
burden should be shifted to the FM translator applicant to 
establish a need for the new service. We also reek com- 
ment on the criteria that should be used 10 show that 
there is a need for such new service. Furthermore. we 
seek comment on the criteria Ihal an objector musl show 
to establish a p m  facu lack of need under the current 
policy. 

37. In studying the impact of translaton on fullservice 
stations. commenters arc asked to address the extent to 
which translaton have advmtages compared lo the full- 
service statiotu with which they might compete for au- 
dience. On the one hand. LI a number of plrlies have 
pointed out, uwlaton typically cost much leu to build 
and operate than full-service sulions. In articular. since 

ihey use much smaller end lower-power transmitters than 
stations in any of the c l w r  of fullsemce FM StatiOns 

vanslaton only operate with an output o f 1 or 10 watts. 

Hence. the costs of the transmitter and electricity to op- 
erate the transmitter are far lower than for a fuIl-service 
station. Translator equipment a h  requires little main- 
tenance and occupies only a small space, further reducing 
operating costs. Another major translator cost advantage is 
that. 10 the extent that translators simply relay programs 
Of their primary station. the primary station. rather than 
the translator. beers the direct costs of those programs. 
Translator licensees also save in that they do not have to 
maintain studio facilities for program origination. On the 
other hand, as a result of the restrictions on power output 
of translators. the signal of a basic translator employing a 
single 10 watt radio frequency amplifier and a stmple 
antenna covers a much smaller area than does a full- 
S C M C C  station.Y Hence the potential audience and thus 
the posible revenue that can be obtained by such a 
translator is far smaller than that of a full-service station. 

30 We seek comment on the need to modify the restric- 
tions on ownership and support by a primary station of a 
translator operaling within the service area of another 
full-service station. Under existing rules. as discused 
above. if a commercial translator places a signal outside 
the predictId 1 mV/m contour of the originating FM 
station. that translator may only be operated by the full- 
service station if it is not located within the predicted 1 
mVlm contour of another fullservice commercial station 
assigned to a different principal community. Full-service 
station licensees also are prohibited from providing s u p  
port to other persons or organizations that wish IO con- 
struct a translator outside the 1 mV/m contour of the 
station. and within the 1 mV/m contour of another full- 
service station assigned to a different principal community. 
prior to the commencement of operation of the translator. 
Hence. current rules generally allow fullsemce FM sta- 
tions to own and operate translators in rural areas where 
no other commercial FM service is available. On the other 
hand. individuals or community organizations may. on 
their own. construct translators that bring tn distant sig- 
nals within the 1 mVIm contour of another commercial 
FM station. The Commission placed t h e  restrictions on 
translators owned or operated by full-service stations in 
order to prevent those stations from expanding their area 
of coverage to areas where the translator might adversely 
affect other full-service ~tations.’~ The Commission was 
particularly concerned about the adverse impact Of tran- 
slators on small, marginally profitable stations located in 
small markets or in rural areas. 

39. We seek information on NAB’s proposal 10 prohibit 
my uy of translators that would have the effect of enend- 
ing a primary station’s signal into the coverage area of 
another commercial full-service station. We also r e q u a  
information on the extent IO which stations operalipg 
under the current lm restrictive approach might be pro- 
viding needed service. We are aware of NAB’s concern 
that many translators are being w d  solely LI relay sta- 
tions to allow a primary station to provide translator 
XMCC in a distant community. We seek information on 
the extent to which translaton are being used solely 10 
relay signals to another translator in a d h n t  wmmunitJ 
served by one or more full-service stations. We also invite 
comment on NAB’S proposal in lhir regard that M adopt 
community standards and minimum signal slren& re- 
quirements for community coverage to ensure that tran- 
slators serve populeted areas. 
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40. The 1 mV/m criteria of the translator rules apply to 
all clrrra of commercial fullservice FM stations. How- 
ever, other provisions of our rules recognize that the 
predicIed service a r a  of CLrrr B and Clrzr B1 stations 
extend to their 0.5 and 0.7 predicted contours. respec- 
tively." Among the options available to the Commission 
would be to remove the 1 mVlm contour ratnction en- 
tirely, o r  to m o d i  the restriction to w a 0.5 or  a 0.7 
mV/m contour to define both the a m  in which a primary 
Station m y  build a translator an/or the area in which it 
is forbidden to build a translator. We request comment on 
whether the 1 mV/m rule or  a revised version of t h s  rule, 
should be made consistent with the predicted xrvice con- 
tours of clrrr B and 81 stations. 

41. The limitations in the current rules on translator 
support by primpry station licensees and locdlly originated 
messages to obtain contributions and advertiser support 
were Xlesigned to limit exploitation of translators for eco- 
nomic purposes. According to the NAB and the state- 
ments of numerous parties filing petitions to deny 
applications for new translator stations, translator oper- 
ators are devising schemer to subvert the spirit of there 
rules that make it possible to operate translators as profit- 
making ventures. We request information about the nature 
of translator profit- making schema. such as the leaw 
back approach mentioned by NAB. the extent to which 
they are d in wanslator operations. and the extent to 
which the translators operated thereby adversely affect the 
operation of fullservice FM stations. In conjunction with 
this kue. we scek comment on the NAB'S proposal that 
we adopt ruler that: 1) specifically prohibit profit making 
with FM translators; 2) only allow commuiiity-sponsored 
translators to originate m a u p  regarding contributions 
towards station operation and maintenance; and, 3) pro- 
hibit primary stations from financially supporting any 
translators other than those providing fill-in service within 
their 1 mV/m contours. 

42. An important issue we with to a m i n e  is how to 
decide among mutually exclusive applications. This is an 
k u e  that has h n  recently in lhe COnlUd of the current 
FM Vanrlator N I ~ .  We believe it would not be cost 
effective to employ the comparative hearing procesr now 
used for full- semce TV. AM. and FM radio applications 
to resolve conflicts between translators. In order to keep 
application filing and proeessing costs low, we believe i t  
would be more appropriate to uss an alternate approach 
such as a lottery of the form authorized by Section 309(i) 
of the Communications ACI.'' The lottery is currently used 
for one other lluu media service - W.'' Comments 
and information are solicited on possible approacha for 
resolving mutually exclusive FM translator applications. 

43. Technical srundards. We recognize that there IS con- 
cern on the part of many FM b r o d u c t e n  that the cur- 
rent rule that prohibits, FM VUlSlators from c a u i q  
interference to full-service stations may be inadequate. 
The NAB and its supponers ugue (h.1 translator stations 
are caucing interference to fullleMce stations. Our own 
records indicate that between 15 and 20 complaints of 
interference to FM stations by uurrlaton have bcen re- 
ceived in each of the Iu t  several yeus. It h not practiul 
to w b l i t h  p n e n l  interference aurdards that would ab. 
solufely ensure before they begin operation that translators 
would not caw interference u) full-scrvice stations. Such 
standards would preclude nuny translators that would not 
c a w  interference to fullwrvice stations. However, stan- 
dards more stringent than those currently in place that 

would provide additional protection without unduly re. 
stricting translator operations could be adopted, if they 
were warranted. We rquerl comment on whether the 
number of complaints of translator interference to full. 
serncc stations pows problem for fullrrvice stations to 
an extent that more stringent protection is necetsary 111 
order to a pnon guard against such problems. In light of 
the interference concerns raised by NAB, we believe it  LI 
desirable to consider alternative interference standards for 
such stations. We r q u a t  comment on the need for alter. 
native technical standards. including the possibility of 
adopting more stringent standards. 

44. One alternative approach for improved interference 
protection would be to adopt distance separation standards 
for FM translators and co- channel and/or adjacent chan. 
ne1 translators and fullwrvice stations comparable to 
those specified for minimum distances between f u l l - ~ ~ ~ c e  
stations." Another means of interference protection would 
be to codify prohibited overlap of signal strength contoun 
similar to those that apply to noncommercial educational 
FM stations '' We wek comment on the extent to which 
either of thcsc approacha would provide a workable rolu- 
lion for the potential problem of interference involving 
translator stations. We further request comment on the 
need to restncl the effective radiated power (ERF') of 
translators and/or height above average terrain (HAAT) 
and to impox more precise standards for w of direc- 
tional antennas by such stations to prevent interference 
Interested parties are requested to comment on the effects 
of more stringent interference standards on the availability 
of FM translator channels and the cost of establishing 
stations. 

45 The quation of interference standards a h  is psso. 
ciated with the more general technical issue of the quality 
of the signal provided to consumers as limited by the level 
of interference among FM stations. The Commission de- 
signed FM radio as a service with low interference and 
noise levels from its inception? Among other thing. the 
Comrnssion au thorkd  FM stations to use a much wider 
bandwidth than AM stations and designed a table of allol- 
men& for FM stations. Moreover, the technical character- 
istics of FM transmission and reception make FM less 
susceptible than AM to noise and interference from 
weaker co-channel and adjacent channel FM stations. Nev- 
ertheless. i t  s possible that the operation of several FM 
translators in a given area might raise the level of inlerfer- 
ence to a point at which the quality of FM round received 
might be significantly degraded. 

46. We request comments on the extent to which tran- 
slator operations might raise the overall level of interfer- 
ence and background noise on the FM band. We r q u a l  
information on the extent. if MY, to which the interfer- 
ence level might r s e  and a substantially incrcakd fraction 
of the public might experience noise or  interference in 
attempting to receive FM signals. We a h  r q u a t  com- 
ment and proposals on ways to minimize the incruwd 
level of interference. In particular, we ask whether it 
would be necaurg or desirable to develop quipmenl 
performance standards for translators in order to reduce 
the potential interference level. A related hue h whether 
translators should have m y  rights of protection apinst 
other translators, B e u w  M have concluded that VUL- 
slators will continue to retain their secondary status. we 
do not pmporc to p r o l a  them apinst any fuil-servisC 
stations. 

7 3670 



1 . 3  KC Red No. 12 Federal Communications Commission Record FCC 88-120 

47. Whatever technical interference standards we may 1 . h p t .  there may be situations where translator- 
WMSlalOr interference occurs. In spite of the fact that 
technical nandards can. in principle. be designed to pro- 
dde adquate interference protection, in reality they 
vrmetimcs do not do so because of unique circumstances 
io a prnicullr Iwt ion .  Thus. it may be appropriate to 
consider establikhing a policy for handling interference 
dtuations that may a r k  where stations are 0thenm.w in 
conformance with the technical rules. In this regard. we 
Ltk commenten to address whether it would be appro- 
priate to adopt a policy whereby, if translator stations 
mcet our technical alloution standards. a certain degree 
of interference that occurs as a result of the operation of 
lhorc rutions must be accepted. In addition, should we 
determine that it is necessary to resolve problems of inter- 
hrcnce between translators. we seek comment and pro- 
ps& regarding the appropriate interference standards. 
We emphasue that such prowions would apply only to 
interference from a translator to a translator or a tran- 
slator to another recondary service. and not to interfer- 
ence by translators to full-service stations or vice versa. 

48. We a h  are concerned that some noncommercial 
!% translators operating on the reserved channels serving 
uus beyond the Grade B contour of a television station 
operating on TV channel six nay  be causing interference 
lo the reception of channel six stations. In the past. we 
luve found that the requirement of Section 74.1203(a) of 
our rules that FM translators not cause interference "to 
Ihe direct reception by the public of the off-thcair signal 
of MY authorized broadcast station" sufficient to protect 
apinst undue interference in such caws.'' We ask for 
Comment on whether we should adopt further restnciions 
an noncommercial FM translator stations operating on 
frrguencies near N channel six in areas where there are 
TV channel six stations or assignments. 

Eqmnsions of the FM Translcltor Avthority 
49 Our primary objective in this proceeding is to con- 

sider regulatory changes that will both promote translator 
w for fill-in and rural s e ~ c e  Md prevent translator 
operations from inappropriately affecting full- X M C ~  std- 
lions. On the other side of thn matter, however. several 
parties have submitted proposals for expanding the author- 
ity for operation and use of FM translators. There are 
important considerations that lead us to proceed w t h  
caution in contemplating expansions of the basic service 
authorization. First. there are the concerns expresvd by 
NAB that expanded operation of FM translators could 
impact fullscrvice FM sutions. as discussed above. In 
addition, the licensing of large numbers of FM translator 
stauons could impose undue burdens on the Commission's 
resources, and thus might cause delays in the initiation of 
new translator service to the public in a r m  unvrved or  
underserved by fulllervice stations. Also. widespread Op- 
eration of FM translator stations could pose significant 
and difficult new monitoring and enforcement require- 
ments for the Commission. For all theu reasons, we tenta- 
tively conclude that translator operations should not be 
altered rubsuntially. NevenheleP. some typs of expanded 
use of such stations may offer benefits to the public in 
underserved arm. Therefore. in the intemt of developing 
a full rccord in this area, we invite commenten to address 

- the proposals advanced in the various petitions. 

50. Our discussion herein of possible expansions of the 
translator rules generally a d d r a w  the lypa of changes 
proposed by the petitioning panics. However. we do not 
intend to limit the scope of this inquiry to only those 
issues. Panics interested in this matter are invited to sub- 
mit Comment. information. and proposals regarding any 
Spec1 of FM translators and our rules and policies with 
respect thereto. We ask that commenting parties pay a r e -  
ful attention to the full implications of specific p r o p o d  
for expansions of service. 

51. We invite wmmenl on the advisability of eliminat- 
ing or  relaxing the prohibition in Section 74 1232(d) of the 
rules on ownership or suppon of translators by primary 
stations outside their 1 mNm contours. Interested parties 
are asked to comment on the extent to which the ability 
to reach nearby areas outside a primary station's service 
area but within the service area of other full-wrvice sta- 
tions might benefit radio listeners. We also seek comment 
on the potential adverse effects of such a rule change, as 
discussed by panics opposing AGKs request. We are par- 
ticularly interested in discussion of why the audience sur- 
vey problem discused by AGK should be remedied 
through regulation as opposed to negotiations between the 
private parties involved. From a more general standpoint. 
we seek comment on the public interest benefits to be 
derived from permitting FM translators to import popular 
programming. with correspondtng high audience appeal. 
from a full-power station in another market. 

52. We also invite comment on authoruing increased 
program origination by FM translators as propored by 
Craver. La Tour, Ouinn. and Jacoby. We observe that to 
permit unlimited program origination has the potential to 
make available more channels of radio programming in 
less rural areas of the country. In these areas. program 
orignation authority may result in programming tailored 
to small audiences with specialized cartes rather than to a 
Ica%l common denominator m a s  audience. We seek com- 
ments on the value. need, and desirability of expanding 
the FM translator authority to permit increased program 
o n p a t i o n .  Since the expected location of such translators 
would affect ltsteners' options as well as competing full- 
service stations. we request comments on the expected 
location of such new translators. We also request informa- 
tion regarding the extent to which the service provided by 
full-power FM stations may not meet the public's needs or 
wants and how expanded translator program origination 
might further the public interest in this regard. 
53. As indicated above, the permissible output power of 

FM translators is limited under our eusting rules to either 
one or ten watts depending on the location of the sta- 
tion." We ask wmmenters to address the issue of whether 
it  might be desirable for the authorucd power of FM 
translators to be uniform throughout the country. Inter- 
ested parties are requested to comment on the desirability 
and effects of increasing the authorized power for FM 
translators to 10 watts nationwide. We are particularly 
interested in information on the extent 10 which trM- 
slators Operating at higher power might cause i n c r d  
interference to fullwrvice stations louted esrt of the 
Musksippi River and in Zone I-A. 

54. Commenten also are invited to examine the need 
for the current rule prohibiting FM translators Openling 
on non-reserved channels (channel, 221-300) from re- 
broadcasting signalc that ue not received directly over- 
the-air from their primary station. This rule was designed 
u pan of the Commission's traditional plan for limiting 
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stble bencfiu of the use of FM translators to provide hll-ip 
service in such casu. Comments concerning the  opliop 
also should consider the drawback of allowing c r o s  

the economic impact of translators on full-xrvicc stations. 
In a separate action today. we are eliminating the ovcr- 
the-air signal delivery rquirement for noncommercial 
educational translators that operate on resened channels 
and that are owned and operated by their noncommercial 
educational parent station." In that action. we are allow- 
ing those noncommercial translators to rebroadcast dstant 
signals delivered by any technical method. including mi- 
crowave and satellite facilities. Permitting translators that 
operate on non-reserved channels this fleubility would 
allow them the option of trading off higher technical 
quality of the received signal against the cost of the lech- 
nology used 10 bring in the signal. Moreover, our current 
rules that essentially limit commercial FM translator re- 
ception to the line-of-sight of their primary station may 
have the unintended effect of restricting the use of tran- 
slators in some mountainous areas where a full-power 
station might wish to locate a fill-in translator relatively 
c k  to the station. but IS precluded from delivering its 
signal 10 that translalor by terrain features. If there is, in 
fact. a public policy reason to continue to restrict the 
distance over which a commercial translator may pick up 
a distant signal, we question whether it may bc preferable 
to define a maximum distance from which the signal may 
be received. but not restrict the technology used to bring 
the signal 10 the translator itself. We request commenlS on 
our rule restricting the technology used 10 4ClivCr Signals 
to translator stations and whether i t  is desirable to retain. 
relax or diminate this rule.'6 

55. We also seek comment on whether. if we were to 
allow the use of alternate signal delivery 10 commercial 
translators. it would be desirable to authorize u x  of ~ ~~ ~ ~~ ~~ 

broadcast auxiliary facilities to deliver program signals to 
commercial FM translators?' We recognuc that these fie- 
quencies already are congested in many a r e s ,  particularly 
the larger markeK. and that use of intercity relays Io relay 
signals to translators could affect the availabillty of chan- 
nel space for broadcast auxiliary stations intended to K ( Y ~  
primary stations. However. it is also likely that broadcast 
auultacy channels may be unused in the more remote 
areas typically served by translators. The use of broadcast 
auxiliary frequencies with commercial translators may be 
acceptable so long as that use was on a secondary basis 
and frequency UK is coordinated with local frequency 
coordinating committees. A secondary authorization would 
provide thaf broadcast auxiliary channels could be used to 
deliver signals to translators where such use uould not 
interfere with ux  of thox  channels to serve full-  servlcc 
stations. 

56. We also intend to consider the possibility of permit- 
ting FM translators to be uud to rebroadcast the signals of 
AM stations. Initially, we note that the Commiuion has 
dismissed similar proposals in the pa t .  In those decisions 
the Commiuion generally noted thst there are distinct 
technical differences between the AM and FM services 
that argue against simply emending the current FM Iran- 
slator authorization to include the rebroadcasting of AM 

57. One of these differences concerns the marked prop- 
agation differences between signals in the AM and FM 
bands. Unlike the signals of FM stations, which are propa- 
gated errentidly along linc+f-sight paths. the primary 
groundwave signals of AM broadcast  tati ions propagale 
alon& the surface of the canh For this reason the Iine- 
of-si:hi distance between a transmitter and receiving an- 
tenna does not have the same importance for an A M  

- 
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. 62. F i a l y .  we turn to procedural m l t e a  regarding the 
mccuing of N translator applications during the pen- 
J e n q  Of this profeeding. Notwithsunding our disinclina- 
rion to change b e  role of translators subsuntially. we arc 
concerned that the volume of applications for FM tran- 
slators could increase with the relure of this Notice in 
mticipation that we might eventrully permit these stations 
m readily convert from a rebroadcast service to stations 
tulhorircd to originate programming. In order to avoid 
such i n  incruce in requests for new FM Ironslators or  
major changes to existing FM translator stations. which 
could overburden our procasing resources and a h  wuld 
conflict with any policy chon= we might nuke  pursuant 
m the iuuer and p ropwls  a d d r a u d  herein, we are im- 
plemedting a general "freeze' on the acceptance of a p  
plications for new FM translator stations or major changes 
m existing stations or  permits pending our final action in 
thi proceeding. We recognize that there are FM translator 
applications on  file now awaiting action. We will continue 
to p r o w  and consider for grant any such application 
reKived by the Commission prior to the adoption of this 
Notice. Generally. we will not accept applications for new 
FM Iranslators or  major changes to ensting sutions or 
permits. either commercial o r  noncommercial, for 
Irrignment to the commercial FM band under this f r r c .  
However, we will provide an exception lo the general 
frruc on translator applications for new noncommercial. 
educational FM translators reeking uc ipmen t  to rhe re- 
Served frequency band (ChMnClS 2WZ20). T h K  will per- 
mit the implemenution of the nonwmmercial signal 
delivery technolow rule change we are making todaym 
'k Rcpon and Order in MM Docket No. 86112.'' We 
JO will permit the filing of applications for stations that 

would be mutually exclusive with an application that is 
exempt from the freeze. In such w. the competing 
application wil l  rlro be exempt from lhe heuc. Ensting 
applications on file and newly filed applications exempted 
from the freeze generally will k p r o c d  in accordance 
wilh the current procedures. However, any application 
currently pending or filed under one of the exceptions to 
lhe general freeze. agaiainu which a petition to deny is filed 
~n accordance with Section 309(d)(l) of the Communica- 
lions A*. raising h u e r  regarding for- profit opention or  
unequal competition will be held pending resolution of 
this 

I 

PROCEDURAL MATTERS 
63. Pursuant to applicable procedure3 set forth in 1.415 

and 1.419 of lhe Commission's Ruler. interuted p M i a  
may file wmments on or  before August 15, 1988. and 
reply comments on or  before k p t e m b u  IS. 1988. We 
wish to emphasii  that. kuw of our desire to move 
quickly toward a rule nuking, we will be dirinclined to 
pant enensions of time for filing comments and reply 
Comments at thir rup of the proceeding. All relevant and 
timely wmments will be considered by Ihe Commission 
before final action is taken in lhis proceeding. To file 
formally in lhi proceeding. prniciponts m w  file ori& 
MI and five copies of a11 commenrc. reply comments, and 
supporting wmmenu. If pmicipanu want u f h  Commis- 
sioner to receive a personal copy of lheir comments. an 

-original plus nine copies must be filed. Comments and 
'ply comments should be sent to office of the Seerelmy. 
ederal Communications Commission. Washington. D.C. 

20554. Comments and reply wmments will be available 
for public inspection during reylrr business houa  In the 
Dockets Reference Room (Room 239) of the Federal 
Communications Commission. 1919 M Street. N.W , 
Washington D.C. 20554. 

64. This Notice of Inquiry is issued pursuant to author- 
ity contained in Sections 4(i) and 303 of the Communica- 
lions Act of 1934. as amended. 

65. In addition. IT IS ORDERED that the petition for 
waiver of Section 74.1231 of these ruler for translator 
station K28SCS filed by John Davidson Craver IS DE- 
NIED and that the petition for rule making of John S. La 
Tour IS DENIED to the extent indicated herein. Further, 
IT IS ORDERED that effectively immediately as of the 
close of Commission business on the day of adoption of 
this Notice of Inquiry, and until further notice. the Com- 
mission WILL NOT ACCEPT applications for new FM 
translator stations. except as provided herein above. Any 
translator application received by the Commission that is 
not acceptable due to this freue will be returned. along 
with any accompanying filing fee. to the applicant. 

66 For further information concerning t h s  proceeding. 
contact Marcia Glauberman. Policy and Ruler Dinrion. 
M a s  Media Bureau. (202) 632-6302. 

FEDERAL COMMUNICATIONS COMMISSION 

H. Walker Feaster, I11 
Acting Secretary 

APPENDIX 

National Avociation of Broadcasters Petition (RM-5416) 

Comments 
Multimedia. Inc. 
London Bridge Broadcasting, Inc. 
Tucson Broadcasters Awciation 
CBS Inc. 
Communicatiors General Corporation 
KPSI Radio Corp. 
King Broadcasting Company. Inc. 
The Greenwich Broadcasting Corporation 
John J. Davis 
A&OM Broadcasters Asociation 
The Henry Radio Company of California 
Double Eagle Broadcasting 
Faith Communications a r p .  
Mars Hill Broadcasting CoInpany. h C .  

William Panon Rogea 
John S. La Tour d/b/a J & I Broaducting 

Reply Comments 
Communications General Corporation 
SBI. Inc. and Flint Chicap Associala 
National Association of Broadcaslcn 
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AGK Communiutions.Ine. Petition (RM4472) 

COmMntr 
CBS Inc. 
Cornell Radio Guild. Inc. 
Nationrl Association of Bmodurten 

POOTNOrrS ’ See Nonce of Proposed Ru* Mohiy in Docket No. 17l)o. 34 
FR 761 (1969) and Rcpon and Ode? in Docket No. 171S9. 20 RR 
2d ISUI. Isu) (1970). 
’ CumnIly. lhen M 1S7. FM -tors on~lhe-mr and we 

have granted coanruction permiu 601 another 4 9  translaton. 
The current rula aka r a q n i z e  FM brmur rutions that M 
rscntially co.c)lmnel FM vlPrlrton opentcd within the pre- 
dicted Ymce contour of their primuy station. Bcaster sutions 
are authorized only to the l i n s s  of tbe lull-scmce sution they 
rchmdorr The Commission recently mivd i u  FM bauter 
NICS to permit higher-ponr FM h t c n  and to permit them to 
rchroadort signals received by m y  dinribution technology the 
licenxe deem, suiuble. See Repon and Order in MM Docket No. 
87-13. 2 FCC Red 4625 (1987). We vill not ddmr FM bauoo 
in this Notice. 

The FM translator rula M xi forth at 47 CFR 
074.12Ol-74.1284. 
‘ The raemtion of spcific clunneb for CLU A we by 

IiIll.xmse FM rutions vas C ~ i i M t e d  in the F h t  Repoti and 
O?&? in MM Docket No. 86-144.52 FR (1149 (1986). Thii .ct!on 
did not alter the mtriction that commercial FM wanslaton only 
are authorized to operate on thw chrrrneh orig~nrlly rocrvcd 

’ 47 CFR S74.123S(a). Translatonlouted UYI of the M i k i p p i  
River or within Zone I-A M limited to I n i t  powr output. 
while translaton throughout the remainder of the  country may 
utili= IO -tu power output. Ac a rough approximnion. 1 md 
10 watt translatorr wing omnidinnionalanunpu at a beight of 
I00 fen can provide usable umce to yeu wth radii of 8 
kilometers and I6 kilometen respctinfy. Hmrver. most &I- 
inp translaton employ dinctiorul antcnnu and arc louted on 
higher ground .ad thus serve lupr Ico(nphic a r m ,  Truulrlon 
vith 1 a d  10 ntu power output Ih.1 o p n u  in thi manner 
typiully. depending on their pvticulu situations. can YW UUY 
of 16 md 32 tiomctcrs.mpmivdy,fmn I h c  transmitterrite. 

. 

for Class A uy. - 

647 CFR (74.120ya). ’ In a s e p ~ t c  mion today. we M authoriringnoncommercid 
educational FM sution lisenxa to 6ad their ovned and o p  
crated FM transluon operrtinp on r u e d  FM channels by any 
dutribution uchnolw the lice- deems suiuble. See Repon 
and Order in MM D o c b  No. 86-lU doptad Much 24.19BB. 
FCC 88-125. Therein, M concludai hi nreh c b n p r  in prmis- 
sible input si@ delivery to noncommercirltnarl.rn wu ld  not 
be inconsistent 4 t h  the supplemental and secondary role of FM 
translaton and our ovrdl  FM alloucionr PLp ’ A ’primary station” is th. full-rrriec FM nation mnarmit- 
ted by a truulator. ’ section 74.1231(3 of the nda pr0Vid.r hi origi~tions 
concerning emergency w a i n c ,  of imminent b p r  arc permit- 
ted provided they are no longer or mom hquent thra neessuy 
to prouct life and property. 
lo In 1974. in ramnse to a netition for rvle d i n s  filed bv the 

NAB. the Commikon copridend tightening the t&tor Ala 
to prohibit tbow translaton vhich M DOC ownad bv the liinxe - 
of &e primary station 6um operatin; within lhe 1 mV/m contour 

of a full-xmicc sution. See No&e of Proposed Rde Mahx in 
b k e t  No. I9914 44 FCC 2d 794 (1974). In proposing this mi. 
c b p .  the Commbionindiuted b t  it appeared that translator, 
wen being used for purpma other than to provide 611-io XMCC 
or xmce 10 undenerwd 11u+ The Commusion okrved that 
the economics of FM radio permit the operation of full-xmce 
sulioa, in many small communities. but that in such commu. 
nit iu the economic s t a t u  of those stations L ohen marflnal. 
Consequently. the Commission vas concerned that where FM 
truuhton rehroadurt the pmgnmmingof disunt FM stations in 
small communitiathat arc served by I i I l l - l c ~ c e F M  stations. the 
lwlaton could FOX a threat to the viabtlny of the lxal FM 
sutions by fngmcounp the limned audtcncn. Id. The Commu- 
rim did not adopt IU propoaed increased restrmzon on translator 
we at that time. however. ruringthat the record dld not indicate 
that lhe eristhg limiurionr on the  operation or control of FM 
truulatonwerc inadequate. See Memorandwn Opvlron and Order 
in Docket No. 19918. 98 FCC Zd 35. 44 (1964). The Commusion 
did, hovever. k u c  1 Gvdr 10 FM Traulolor RJCr and PoLrm 
at that lime 10 emphasize the n d  for translator liccnxu and 
appliunu to conform with the &ting FM t r d a t o r  r u b .  &e 
Public Notice, 55 RR 2d I247 (1984). 
‘I See 47 CFR f74.1232(d). 
I’ AGK b the licensee of Station WAOX(FM). Manlius. New 

I’ C r a w  u the licensee of FM Tramlator Station K2B(CS. 

I. L. Tour is h e  licensee of a number of FM translaton 
” CGC is a consultingengineerlngfirm. 
I6 Roben J w b y  is an entrepreneur interested in providing a 

nev 
I’ Sections 1.401 and 1.403 of the Commission’s rula  require 

that petitions for rule making either be dismissed or placed on 
Public Noticr lor public comment. However. the cornmenu re- 
ceived in response to the Public Notice issued following the NAB 
and AGK submkionsconvince us that it is aonronriatc 10 initiate 

York. 

Nonb HoustompringTcxar. . 

of ~ r n c e  v i t h  FM translatom. 

~ ~. . r  . ~ 

a pmsctdinc to reexamine FM translator matun. Beaux we 
have concluded that an inquiry is the appropriate manner in 
vhich lo  proceed in this matter. we find that compliance 4th 
t h e  proceedwe for the rcmainingpetiitons would YW only to 
prolong the wurs of thu proceeding Accordingly. we M du- 
pensing vith the Public Notice and comment cycle rapect to the 
five rcmainingpetitions and proceeding directly to the u~uancr of 
thiu Notice of Inquiry. 

I’ In tbu regard. NAB spcifically describer three methods of 
trans1rtor “daisy chaining” that it contends are pailble under the 
current r u l a  They are: I) the esublishment of translaton in 
YUY devoid of population for use as relay% 2) the aubluhmcnt 
of translaton wll beyond the communityspccified to be xrwd 
Eor use as n l a m  and. 3) lurcback and advenisin; arrangemenu 
between independent wanslator licenses and primuystations. 

I’ See 47 CFR 0074.1203(a) md e). 
Io A list of the panics filing commcnu and replia to the NAB 

’I See 47 U.S.C. $N7(b). 
pctition is provided in the Appendir 

See Repon and O?&r in BC Docket No. 80-m. 48 FR 29486 

Thhb s u e t i o n  is essentially the same as the pro@ submh- 
lad by CGC in i u  own petition. as described mfia at parr 28 
)1 ACK nota that if this rule is deleted. then Seelion 

74.1232(h) also should be deleted. Section 74.1232@) pm4d.r 
tb.1 an authoriution for a 1rmIator issued to an a p p ! i i I  
dacribcd in subpan (d) is subject 10 the condition that11 m y  be 

(LW. 
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WdnIted where the circummcer in the w1 xrved are y) 

dvred as to have prohibited grant of the appliution had such 
drcumruncaexirted at the time the appliution WLI filed. 

See Mcmorandun Opinwn and Order and Fwfher Norrce of 
&posed Ruk M a b g  in Docket No. 19918. FCC 78-226 
(released March 31. 1978). 

Scc 47 CFR S73355Xd). Translaton arc not counted for 
p u m  of the multiplcovnenhip~la. 
*' Sec 47 CFR +73.35SS(a). 
as On October 30. 1987. Craver filed a request for a waver of 

Section 74 1231 of the r u l e  to allow hi FM translator KLIISCS. 
Nonh HourtodSpring. Texas. to exceed the 30 second p r  hour 
h i t  on program onplnation. He indiutcs that this waiver would 
allow Ky)sCS to provide unique progrunmingvhich b not oth- 
vviv available to lirtcnen in iu xMce arc& Beuux translator 
program origination b an S u e  to be addressed in this proceeding 
md because we do not wish to prejudice our final dcterminatron 
Ihereon. ve find i t  would be not appropriate to grant Craver's 
waver request. Accordingly. v c  are denying Craver's request for 
miver of Section 74 1321 of the rula. 

La Tour suggest5 that the current standards provided in 
%ction 73.334 of our rules to protect Meuun Class D FM 
llations be uxd as a guideline for developing translator separation 
d m t a n c e  for domestic purposes. Sce 47 CFR 073 334. 

In thu regard. our commitmentto m&ximtze the availability 
d FM x m c e  w the public through full-xrvlcesutions h u  never 
vrwrd. Thu is perhap k s t  exemplified by the rule changes to 
iDcruw the availability of full-xMce FM sta1toN adopted in 
Docket No. 80-90. Scc Rcporr and Order in Docket No 80-90. 

note 22. The facilities that are being authorized pursuant to 
Docket No. 84-231 will provide primary FM YMCC to many 
Umerved and undencrved w and populations that otherwise 
would have received only thou  signals rebroadcast by translaton 
S c  FWSI Repon and Order in Docket No. 84-231, LOO FCC 2d 
U32 (1985). 
'I See Rcpon and Order in Docket No. 20735. 43 FR 397M 

(1978). The Commiuion similarly maintained a xcondary spc-  
Irum priority for the low- power television xmce. Sce Rrpon 
and Order in BC Docket No. 78-253. 51 RR 2d 476 (1982). Our 
Commitmentto muumidnpxrvlce to the public with the highest 
Rprd for efficient spctrum use and management aha is dem- 
outrated by our action in Docket No. 80-90, where we decreased 
the FM sution minimum distance separations to incruv the 
number of channel classes and FM allotmenu nthout risking 
co-channcl or adjacent channel interference. Sce Repon and Or- 
der in Docket No. 80-90. supra notc 22. 
I2 Accordingly. we arc denying La Tour's petition 10 the extent 

that it propan the authorizationof translrtoropratlons on an 
equivalent hi with full-xmcesutions 

Sic Repon and Order in BC Docket 79-219. Deregulation of 
Radio. 84 FCC 2d W. 981 (1981). 

The coverage difference betveen translaton and full-xmce 
nations may be Im than one might imagine. however. Beuux 
we only limit transmitter output power. not e&ctivc radiited 
power. and do not ratrictanlenna height. translator coverage u n  
be subuntl.l. Thii b erpaWly true in %me mountainous vest- 
em ruin. We a h  have encountered an incruring oumkr of 
51twtions where appliunu. through ux of power splrttcn. mul- 
tiple output amplificn. and dirationd antenna mar that arc 
sucked and oriented to x r v e  multiplecommunitiaor ueu. can 
Ichieve a vmly enlarged xMce are& with primuy coverage 
approaching that of some hull-seMcesutions. 

Repon and Order in Docket No. 171%. supra now 1. at 
pur 6. 

The mrnimumxpntion ditanca for FM stations pronded 
in Sectton 73.209 of the  la reflect protection to the 0.5 md 0.7 
mv/m contours for clzu B and 81 stations. mpecttvely See 
Repon and Order in BC Docket No. 80-90. supra note 22. In 
addition. our recent action authorizing high-paver FM b w r  
Stations p rmiu  such stations to provide service to the 0.5 end 0.7 
Contoun of Class B and BI stations Scc Repon and Order in MM 
Docket No. 87-13. supra note 2. 

I' 47 U.S.C. 03oS(i). Scr also. Sclcclron From Among Cemm 

" Sce H.R Rep. No. 765.97th Cong. 2nd Seu. (1982). 

C O W l m g  AppbCUaOIU uSL!tg Random StCDOn or LourrUS In-  
stead Of COmprraDve H C a n n g S .  48 FR 27182 (1983). 

Although Section 74 1203(b) states that "[ilnterference will be 
consndcred to occur whenever rcceptinn of I rcgululy uud off- 
the-ur signal by viewen or liitcnen is impred  by the signals 
radiated by the translator. regardless of the quality of such recep- 
tion: the rules do not prescribe a specific method for ulculattog 
interferenceamong first. second. and third adjacent channel u x n .  
In pract~ce. beuux FM translaton. like noncommercial educa- 
tional full-service FM sutions. are allocated baed on a shoving 
that a proposed fscility mll not uux interference to any station. 
the sta f l  wer spcibc contour compuiatiolu (F(M.54) and 
F(SO.10) curves). aod ratios of undesired to desired signal 
streng~hr prncrihd in Section 73.509 of the rules to estimate the 
potential for interference by FM translaton. See 47 CFR 073 509. 

Section 73.207 xu fonh the mmimumsepuauonr sunduds 
between classes of FM stations. See 47 CFR 073 207 
" supra note 39. 
' I  See Report on Frequency Modulation io Docket No. 5805. 39 

FCC 2'9 (1'440). 
'I See 47 CFR 074 1203(a) See aha Memorandum Opinion and 

Order in Docket No 20735. SO FR 279S4. at note 6 (1985). 
44 Section 74 1235(a) of the  rule.^^ fonh the power limitations 

for FM translators. See 47 CFR 073 1235(a). 
" See Report and Order tn MM Docket No. &-LIZ. supra note 

7. We a h  are adopting today a Funher Notice of Proposed Rule 
Making In that proceeding to consider extending the authorityto 
ux alternate signal delivery technology to all noncommercial 
educational FM translaton operating on reserved channels. ke 
Funher Notice of Propovd Rule Making In MM Docket No. 
86-11?. adopted March 24. 1988. FCC 86-126. 
'' The booster NICI  were recently modified to prmit S i g n a l  

delivery between a prtmuystation and i u  booster facilitiaby any 
signal distributioo tcchnolcgy the licensee deems feasible. See 
Repon and Orderin MM Docket No. 87-13, supra note 2. 
" In our actton In MM Docket No. 87-13 (high-pover FM 

boosten) we have authorized u x  of broadcart a u x i l i i  faciiltro 
on a vconduy bash to deliver signals to FM bcastcr sutiom. See 
Repon and Order in MM Docket No. 87-13. supra note 2. we am 
considering a similar authorization for u x  of broadcast iV j l iW 
facilities mth noncommercWFM translators tn MM Docket No. 
86-112, aha adopted today. (Alternate signa delivery tech~olo~v 
ux with noncommercial FM t d a t o n ) .  Sce Funher Notice of 
Proposed Rule Making tn MM Docket NO. 86-112. supn now 45. 

'1 See e.& Memorandum Opinion and Order. Docket 81-3OS. 
adopted June 30. 1981. 

see supra note 7. 
* 47 U.S.C. 0309(d)(l). 
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S T A " T  OF COMMLSSIONER 
JAMES H. QUELU) 

R e  Amendmen1 of P m  74 of the Commiuion'r Rules 
Concerning FM Translator Stations. 

It h difficult 10 object to a procedure whereby an ad- 
ministrative a p n q  is merely soliciting information con. 
cerning replatory policy. I can support this Notice of 
fnquvy beaurc it llow dirplayr I sensitivity to the nep- 
live effects resulting from ea expansion of our commercial 
Fhi translator rules. ' 

My preferred position would be to draft a Nouce of 
Proposed Rvlc M h g  that looks towards tightcrung our 
erdnmg manslator rules. We have already received nu- 
merous cOmmenu in thir proceeding documenting the 
need b r  strengthening our existing regulatory scheme. I 
believS~rc have a rufficieat record IO move forward now 
with a proceeding 10 tighten the rules. Neverthleu. 1 more 
general discussion of the potential advenc impact of an 
expanded FM uanslator service may be useful As long as 
we procad to rtricly enforce our w t i n g  translator NIS. 
then the time rpent in dircussing this issue may arris1 the 
Commission in ettablhhing a more rational set of regula- 
tionr. Therefore, I can rupport issuing the Nouce of In- 
quvy on lhir rather limited basis. 

FOOTNOTE POP STATEMENT 

I " 4 y y y .  I withheld my vote until a complete draft va rvahblc. 
' At the mrtling OD Mrrch 25. 1988. adopting this Nonce of 

i 

3616 I ]  


